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 In August 2012, a jury found Glen Green guilty of pandering (Pen. Code, § 266i, 

subd. (a)(2); count 1; all further statutory references are to the Penal Code) and pimping 

(§ 266h, subd. (a); count 2).  In September, the court sentenced him to three years in 

prison:  the three-year lower term for pandering and a stayed (§ 654) three-year lower 

concurrent term for pimping.  Green appeals, contending the court abused its discretion 

and violated section 654's proscription against multiple punishment by relying on count 

two in calculating the amount of the restitution fine.  The People properly concede the 

point.   

 In 2012, section 1202.4, subdivision (b) allows the court to calculate the amount of 

the restitution fine by multiplying $240 "by the number of years of imprisonment the 

defendant is ordered to serve, multiplied by the number of felony counts of which the 

defendant is convicted."  (§ 1202.4, subd. (b)(2) & (1).)  When sentence on a count is 

stayed pursuant to section 654, that count cannot be a part of the calculation.  (People v. 

Le (2006) 136 Cal.App.4th 925, 933-934.)  Here, the court imposed a $1,440 restitution 

fine, calculated as $240 times three (years) times two (counts).  Because the sentence on 

count two was stayed pursuant to section 654, the fine must be reduced to $720.  The 

parole revocation fine, which must be in the same amount as the restitution fine 

(§ 1202.45), must also be reduced to $720.  We need not discuss Green's contention that 

trial counsel was ineffective in failing to object to the amount of the restitution fine.   

DISPOSITION 

 The $1,440 restitution fine (§ 1202.4, subd. (b)) and the $1,440 parole revocation 

fine (§ 1202.45) are each reduced to $720.  As so modified, the judgment is affirmed.  
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The trial court is directed to prepare an amended abstract of judgment reflecting the 

modification and forward it to the Department of Corrections and Rehabilitation. 

 

      

MCINTYRE, J. 

 

WE CONCUR: 

 

 

  

MCCONNELL, P. J. 

 

 

  

IRION, J. 

 


